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END USER AGREEMENT

This Agreement is made up of the signature sheet and the End User Terms & Conditions
that are attached. The parties to the Agreement are:-

we",
our"

us’, Hightrees Organisation Limited, a company registered in England

(number 4003159) whose registered office is at 1 High Trees,
Everleigh, Marlborough, Wiltshire, SN8 3EZ and whose VAT number
is GB 164 7414 03

Contact email address: support@hightrees.org

"you" or "your" | [YOUR COMPANY NAME] a company registered in England
(number [YOUR COMPANY NUMBERY]) whose registered office is
at [YOUR COMPANY ADDRESS] and whose VAT number is
[YOUR VAT NUMBER].
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The Parties agree, acknowledge and understand the following important statement
Important Statement

1.

n

You acknowledge that we have taken a considerable amount of time and care in

putting together this End User Agreement and agrees to provide a specific scope of
Service in respect of the fees payable.

We provide generous contractual warranties in the event of any problems but you

need to be aware in full of the following issues before the End User Agreement is
signed.

Firstly if the scope of Service is not as required for the fee payable then this needs
to be amended now. If you require additional contractual remedies in the event of
any problem then an additional fee will need to be paid.

Fees are reflective of the Service.
Please note our caps on liability set out at clause .

You need to be aware that externally sourced second copy or alternative copy back
up systems need to be in place and that the Service set out in the Schedule 1 is not
infallible as further noted in the End User Terms and Conditions. To the extent that
you are not prepared to provide externally sourced second-copy or alternative-copy
back-up systems then it should not enter into this End User Agreement. Additional
and enhanced back up systems may be available from us but subject to the
payment of an additional fee.

Please sign the agreement at the end of this document to agree you
have read and understood and agree to be bound to this End User
Agreement.
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TERMS AND CONDITIONS

Definitions

In these Terms and Conditions we use words that have defined
meanings. These are as follows:

Fees means the fees payable as set out by us in accordance
with the payment terms set out in
Control Panel means the control panel interface which we make

available to you from time to time to enable you to
manage your account and otherwise configure certain
aspects of your use of the Service.

Server means the server or servers on which we provide the
Service to you.
Service means the service(s) set out in the Schedule which

may be performed if applicable to any service level
agreement noted in the Schedule.

Third Party Licences means any third party licence set out in the Appendices
to this End User Agreement that relate to this End User
Agreement.

Term of End User Agreement

The End User Agreement shall commence in accordance with the Schedule and thereafter
shall continue in force unless and until terminated in accordance with clause or unless as
otherwise noted in the Schedule.

Provision of the Services
We agree to provide the Service in accordance with the Terms of the End User Agreement.
Time for provision of the Service shall not be of the essence.

We shall provide the Service to the standard to be reasonably expected from a competent
provider of services in the nature of the Service.

Any rights granted to you in this End User Agreement are subject always to the terms of
the Third Party Licences. You acknowledge, agree and understand that we are only able to
grant the rights to you which we are entitled to grant in the Third Party Licences and these
documents will always take precedence and priority over our responsibilities and
obligations to you in the End User Agreement.

We will not be in breach of this End User Agreement to the extent that we are unable to
perform our obligations to you as set out in this End User Agreement if such performance
would place us in breach of the Third Party Licences.

Due to the complex nature of the Service and public telecommunications networks
generally we cannot warrant that the Service will be provided without interruption or error,
but we will use reasonable skill and care to ensure that the Service is properly managed.
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We and our suppliers will use reasonable endeavours to correct faults in the Service which
you report to us as soon as reasonably practicable. If you become aware of a fault in the
Service you agree to report the fault to us without delay.

We may temporarily and immediately suspend provision of the whole or any part of the
Service to enable us to carry out any repair, maintenance or improvement or in the event
of an emergency. We will restore provision of the Service as soon as reasonably
practicable after any such temporary suspension.

We agree to provide the Service which you specify to us in writing. If you no longer require
any Service during a month you will still be liable for the full Fees payable for that month or
any other applicable fees that may be payable in relation to any Service you no longer
require during a fixed period.

You acknowledge that in order to make proper use of the Service you will require a
working knowledge of the Internet, the web and email communications functions. It is your
responsibility to obtain and maintain appropriate telecommunications facilities to enable
you to access the Service and to configure your systems correctly, including but not limited
to enabling files and emails to be received and transmitted correctly using the Service.

Our suppliers reserve the right at all times to apply the Throughput Limit as such limits are
set out in the Schedule at the discretion of our suppliers. In particular, to the extent that
the Throughput Limit is reached we will notify you that the Throughput Limit has been
reached. Should you continue to exceed the Throughput Limit then we may terminate this
End User Agreement immediately. The Throughput Limit may be changed by us at any
time with immediate effect. For the avoidance of any doubt data which forms part of a
migration into the Service does not count towards the total of any throughput limits set out
in the Schedule.

We may vary the specification, including any service usage restrictions, of the Service at
any time on 30 days’ notice.

In the event that the terms of any Third Party Licences impose restrictions on either the
Throughput Limit or any other service or usage restrictions then we reserve the right to
implement such restrictions with immediate effect.

Acceptable Use and Data Protection Policies and Third Party
Licences

You agree that you will use the Service within the limitations set out in this clause .

You acknowledge that services in the nature of the Service necessarily have finite storage,
speed, resilience and operating capacity which must be shared and balanced between our
clients and that the Fees have been calculated with reference to the capacity of the
Service. This is a material term.

You agree that it is reasonable for us to impose limitations on the manner in which you
may use the Service and, if necessary, withdraw your authorisation to use the Service if
we deem that it is reasonable to do so with regard to other clients using the Service. You
agree to comply with any limits of the Service as set out in the Schedule.

You further acknowledge that if you exceed any service limit as set out in the Schedule
without our prior written consent data previously saved using the Service may be not be
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stored or may be deleted, and some or all emails which is intended to be sent to or
received by you may not reach their intended recipient and stored emails may be deleted
on a “first in, first out basis". Once deleted neither we nor you will be able to retrieve data
stored pursuant to the Service.

You acknowledge that the speed at which data is transmitted to and from the Service is
largely dependent on factors which are outside our control, including but not limited to the
capacity constraints of the public telecommunications network.

Your use of the Service must be for lawful purposes and you shall comply with all legal
requirements including but not limited to respecting third parties’ copyright, trade marks
and software licences and all application legislation and codes of practice throughout the
world relating to the processing of personal information, including but not limited to the
Data Protection Act 1998. You further acknowledge that it is your responsibility to take
appropriate legal advice in relation to all applicable laws.

You may not copy, rent, lease, sublicense, display, reverse engineer, modify or alter any
software provided by us.

You agree that you will not use the Service in any way to:

publish, post, distribute or disseminate defamatory, infringing, obscene, indecent or other
unlawful material or information;

threaten, harass, stalk, abuse, disrupt or otherwise violate the rights (including rights of
privacy and publicity) of others;

engage in illegal or unlawful activities; or

transmit spam or distribute viruses, or otherwise deliberately abuse any part of the
Service; or

in any way that we may notify to you as may be needed to ensure compliance with Third
Party Licences.

You acknowledge that we may use your information in order that we can provide an
efficient service to you and to compile statistics which do not identify you.

By entering into the End User Agreement you are consenting to our using and/or disposing
of your personal information for the following purposes:

providing, or arranging for third parties to provide, the Service, which may involve
disclosing your and/or your employees’, agents’ or sub-contractors’ personal information to
third parties; and

as required or permitted by law from time to time.

We may record any telephone call you make to or receive from us, and store the emails
you send to or receive from us, for the above purposes and in order to monitor service
standards.

We and you shall comply with the Data Protection Act 1998 at all times.

We and the supplier of the Service reserves the right to view data held on the Server in the
course of maintaining and developing the Service.

We and the supplier of the Service reserves the right in our or their sole discretion, but
shall not be obliged, to remove any data from the Server which it is reasonably believed to
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contravene the policies of any of our third party providers.

You agree at all times to comply with the terms of the Third Party Licences. The terms of
such Third Party Licences may vary from time to time and you agree to be bound by such
changes and specific demands or requirements that may be set out in the Third Party
Licences.

In addition you agree to comply at all times with any third party licence arrangements, as
such arrangements may be varied, that we may have entered into and which may impact
on the Service we are providing to you.

You shall further indemnify us in full and on demand for any losses we may suffer as a
result of any breaches by you of the Third Party Licences.

Fees and Payment

You agree to pay the Fees specified in Schedule 2, in accordance with the payment terms
in Schedule 2. To the extent that we do not receive payment within 7 days of the date of
the invoice due date we reserve the right to either terminate this End User Agreement for
breach in accordance with clause or to suspend the Service (in whole or in part) with
immediate effect at our option.

We shall be entitled to charge interest at a rate of 2% per month above the base rate of
Bank of England on all sums outstanding from you from the date such sum falls due to the
date of payment plus any associated fees/charges as per the "The Late Payment of
Commercial Debts (Interest) Act 1998, as amended and supplemented by the Late
Payment of Commercial Debts Regulations 2002"

The Fees and any additional charges payable under the End User Agreement may be
exclusive of VAT which, if applied, shall be paid in addition by you.

We may vary the Fees at any time where you pay Fees on a monthly basis, or on the next
due date for payment where you pay Fees on an annual basis or on a fixed fee basis.

Passwords and Security

We will provide you with usernames and passwords to access the Service and a control
panel which enables you to configure certain aspects of the Service. You undertake to
keep your usernames and passwords confidential and not disclose them to any third party
other than those of your employees, agents and sub-contractors who you authorise to
access the Service on your behalf. You agree to contact us immediately if you suspect
that anyone else knows your usernames and/or passwords.

We will use reasonable endeavours to keep information held on the Service secure.

You undertake to only provide us with accurate information (including but not limited to
information about you, your identity and contact details, your business, and your
anticipated usage of the Service) whether on the Schedule, Control Panel or otherwise
and to inform us immediately if that information becomes misleading or inaccurate.

Viruses and Spam Filters

We will endeavour to ensure that any materials which we send to you will be free from
viruses and corrupt files but we cannot guarantee this. If we discover any defect in any
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materials we have sent to you we will inform you as soon as reasonably practicable.

Where the Service relates to an email or web filtering service Virus scanning engines may
be used by us to filter emails or web content received into the Service in accordance with
good industry practice if we have agreed to provide such virus scanning service as part of
the Service. In any event, we cannot guarantee that the Service and emails or web
content received will be free from viruses or other harmful content. You must therefore
ensure that any device connected to the Service is protected by an on-device and anti-
virus and anti-malware software to protect against any threats as our systems in common
with our industry are not able to protect against all risks. We cannot and do not accept
liability for any damage caused to your computer systems, network, business or reputation
as a result of an undetected virus that passes through the Service. Emails and web
content may be deleted as part of this Service.

If we have agreed to provide a spam filtering service as part of the Service we will provide
such Service in accordance with good industry practice but by using the Service you
acknowledge that not all spam will be successfully identified and may pass to your
computer systems or network.

You acknowledge that by attempting to identify spam and potential viruses and other
harmful content, we may delete false positives whereby emails you deem to be legitimate
may be deleted. We shall not be liable for any loss or damage caused to your business by
the deletion of emails.

We shall not be liable for any loss or corruption of data saved and emails sent, received or
saved using the Service.

Archiving, Data Storage and Backups

If the Service includes data storage, archiving or backups you acknowledge that such
service is a service of last resort and that you will continue or implement separate backup
procedures so that in the event that our storage, archiving or backup service fails you will
still be able to access all of your data using your alternative backup procedures. You
agree to have external systems in place to manage this aspect of the service.

We can not and shall not be liable for any loss or damage suffered by you as a result of
any failure in our storage of your data.

Termination

You may terminate the End User Agreement on 30 days’ prior written notice to expire at
any time if we give you notice that we intend to:

increase the Fees in accordance with clause ;
amend the specification of the Service; or

modify the terms of the End User Agreement in accordance with clause where such
modification results in terms which are less favourable to you than the terms of the End
User Agreement which applied immediately prior to such modification.

We may at our option suspend provision of the whole or part of the Service or terminate
the End User Agreement immediately without liability to you:
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upon giving 30 days written notice to you;

if you commit any breach of any term of the End User Agreement (or in the case of any
breach capable of remedy you do not remedy such breach within 72 hours of a request to
do so);

if you convene any meeting of creditors or pass a resolution for winding up or suffer a
petition for winding up or have an administrative receiver or receiver appointed over the
whole or part of your assets or suffer the appointment of an administrator or go into
liquidation or in our reasonable opinion are unlikely to be able to pay your debts as they
fall due;

in any circumstances where we are entitled to suspend or terminate noted anywhere in the
End User Agreement;

if you provide, or if we discover that you have provided, us with misleading or inaccurate
information in breach of clause ;

if we are directed by any competent authority to cease the provision of the Service or any
part of it; or

in the event of an emergency and we are unable to contact any of your emergency
contacts within thirty minutes of attempting to do so.

in the event of any actual or suspected security breach.

Consequences of Termination

Upon termination of the End User Agreement for any reason we will suspend your access
to the Service and delete all data stored on the Server. It is your responsibility to transfer
data stored on the Server prior to the date of termination and when using email services to
arrange for any incoming and outgoing emails received or sent after termination to be
directed to an appropriate server. We shall not be liable for loss or damage suffered by
you in connection with any failure by you to comply with this clause .

You acknowledge that once deleted, data cannot be retrieved by you or us from the
Server.

All fees and any other sums due and payable under this End User Agreement shall
become immediately due and payable and all rights and usage in respect of the Third
Party Licences shall cease immediately in the event of termination for any reason
whatsoever. Any provision which expressly or by implication is intended to continue in full
force and effect shall continue in full force and effect.

In the event that this Agreement is terminated for whatever reason we may at our
discretion and subject always to the terms of the Third Party Licences permit you to
access the Service for a period of 24 hours following termination solely for the purpose of
transferring stored emails out of the Server. We may at our discretion and the discretion of
the Service supplier offer to transfer such data subject to us agreeing terms with you and
we will charge for doing so.

Intellectual Property Rights

We and our technology and licensing partners own any intellectual property rights in all
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aspects of the Service. You agree that you will not, and procure that your employees will
not, copy, redistribute, publish, modify or revise any part of the Service without our prior
written consent. This provision shall survive termination.

Liability
You acknowledge that:

the value of data stored using the Service and the amount of any direct, indirect or
consequential loss which you may suffer or incur as a result of any loss, corruption or
damage to such data can only be known or ascertained by you and are disproportionate to
the Fees which are not related to the value the information or data contained in such
emails;

we are not able to accept unlimited liability for our potential liability under the End User
Agreement;

in the interests of keeping the Fees to a reasonable level we cannot cover every risk
normally associated with services in the nature of the Service; and

it is reasonable for us to limit our liability under the End User Agreement.

We may agree to accept greater levels of liability only if we expressly do so in writing and
only if such increased liability is covered by an additional insurance policy taken out by us
at your expense.

You acknowledge that:

it is your responsibility to ensure that the facilities and functions of the Service meet your
requirements. We shall not be liable for any failure of the Service to provide any facility or
function not specified by us; and

email communication and software in general is not error free and you agree that the
existence of such errors shall not constitute a breach of the End User Agreement.

No warranty, condition, undertaking or term, express or implied, statutory or otherwise, as
to the condition, quality, performance, merchantability or fitness for purpose of the Service
is given or assumed by us and all such warranties, conditions, undertakings and terms are
hereby excluded to the fullest extent permitted by law.

Nothing in the End User Agreement shall exclude or restrict our liability for fraudulent
misrepresentation or for personal injury or death resulting from our negligence or the
negligence of our employees while acting within the course of their employment.

YOUR ATTENTION IS DRAWN IN PARTICULAR TO THE PROVISIONS OF CLAUSE

Notwithstanding anything else in the End User Agreement, our liability in contract, tort
(including negligence), misrepresentation (other than fraudulent misrepresentation) or
otherwise arising out of or in connection with the provision of the Service or otherwise in
relation to the End User Agreement, or other performance or non performance of our
obligations under the End User Agreement shall, unless the subject of clause :

at all times not exceed a sum of the Services equal to the Fees payable under this End
User Agreement in any annual period; and

in any event not extend to loss or corruption of data, indirect loss of profits, loss of
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revenue, business, goodwill, contracts, anticipated savings or for any type of special,
indirect or consequential loss or damage whatsoever sustained by you or any other person
even if we have been advised of the possibility of such loss.

You acknowledge that we have no control over, and exclude all liability for loss or damage
to, or caused by, material stored on the Server.

Warranty and Indemnity

You warrant that your and your employees’, agents’ and sub-contractors’ use of the
Service will be for lawful purposes and within the scope of the End User Agreement.

You warrant that your and your employees’, agents’ and sub-contractors’ use of the
Service will not violate any applicable law, regulation or treaties and that such use will not
be infringe the intellectual property rights of any person.

You shall indemnify and hold us harmless against all claims, liabilities, losses, damages,
costs and expenses incurred or suffered by us (including, but not limited to claims in
respect of defamation, breach of copyright or other intellectual property right infringement)
arising out of or in connection with any breach of clauses and or any breach of any of
your obligations under the End User Agreement.

Variation of End User Agreement

We may modify any provision of the End User Agreement on 30 days’ written notice.

Confidentiality

You acknowledge that the Server and any materials provided by us in connection with our
provision of the Service contain confidential information belonging to us and you undertake
to keep and maintain as confidential and not disclose any and all information contained in
the Server or otherwise received from us in connection with the Service or the
performance of our obligations under the End User Agreement (collectively referred to as
“the Information”) and you shall not use the same for purposes other than in relation to
your legitimate use of the Service in accordance with the End User Agreement.

You shall not without our prior written consent divulge any part of the Information to any
person except:

your own employees who need to know the same for use of the Service; or

your auditors, professional advisors or other persons or bodies having a right, duty or
obligation to know your business and then only in pursuance of such right, duty or
obligation.

You undertake to ensure that prior to the disclosure of any Information to any of the
persons or bodies mentioned in clause such persons or bodies are made aware that the
Information is confidential and that they owe a duty of confidence to us. You shall
indemnify us against any loss or damage which we may sustain or incur as a result of your
failure to comply with such undertaking.

You shall promptly notify us if you become aware of any breach of confidence by any
person or body to whom you divulge all or any part of the Information and shall give us all
reasonable assistance in connection with any proceedings which we may institute against
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such person or body for breach of confidence.

Subject to the terms of the End User Agreement we shall treat as confidential all
information supplied by you under the End User Agreement which is designated as
confidential by you or which is by its nature clearly confidential provided that this obligation
shall not extend to any information which was rightfully in our possession prior to the
commencement of the negotiations leading to the End User Agreement or which is already
public knowledge or becomes so at a future date (otherwise than as a result of a breach of
this clause ). Subject to the terms of the End User Agreement, we shall not divulge any
confidential information to any person except to our own employees who need to know the
same and our shareholders, auditors and professional advisors and other persons or
bodies having a right, duty or obligation to know the same. We shall ensure that all such
persons and bodies are aware of the provisions of this clause .

The foregoing obligations as to confidentiality shall remain in full force and effect
notwithstanding any termination of the End User Agreement.

Force Majeure

We shall not be liable to you for any failure to provide the Service or any aspect of it or for
any breach by us of the End User Agreement, where such failure or breach is due to a
reason outside our reasonable control, including, but not limited to, failure of a third party
telecommunications provider or your information or communications technology systems,
lightning, exceptionally severe weather, fire, explosion, war, riots, industrial disputes, acts
of terrorism, government action or regulation or national or local emergency. If such failure
to deliver continues for more than 90 days after the commencement of such failure, then
either party may terminate the End User Agreement on notice in writing to the other party.

General

You shall not be entitled to assign, sub-license or otherwise transfer the End User
Agreement in whole or in part without our prior written consent. We shall be free to assign
the End User Agreement and to sub-contract our obligations in the End User Agreement
without notice.

Except as set out in this End User Agreement and in particular as set out in the Schedule,
the Service is personal to you (and agents, employees and sub-contractors authorised by
you) and, otherwise than as permitted under this End User Agreement you may not permit
any third party to use the Service without our prior written consent.

You warrant that you have not relied on any oral representation made by us or upon any
descriptions, illustrations or specifications contained in any catalogues, websites and
publicity material produced by us which are only intended to convey a general idea of the
software, products and services mentioned in such material.

Any delay by us in enforcing the provisions of the End User Agreement shall not prejudice
or restrict our rights and any waiver of rights by us shall not operate as a waiver of any
subsequent breach and any right, power or remedy conferred upon or reserved for us in
the End User Agreement shall be exclusive of any other right, power or remedy available
to us and each such right, power or remedy shall be cumulative.

The End User Agreement supersedes all prior agreements, arrangements and
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undertakings between you and us in relation to the Services listed in the Schedule and
constitutes the entire agreement between you and us relating to its subject matter. Subject
to the terms of this End User Agreement, no addition to or modification of any provision of
the End User Agreement shall be binding upon the parties unless made in writing and
signed by a duly authorised representative of each of you and us.

In the event that any provision of the End User Agreement is declared by any judicial or
other competent authority to be void, voidable, illegal or otherwise unenforceable the
parties shall amend that provision in such reasonable manner as achieves the commercial
intention of the parties without illegality or at our discretion may be severed from the End
User Agreement and the remaining provisions of the End User Agreement shall remain in
full force and effect.

Nothing in the End User Agreement confers on any party other than you and us any
benefit or any right to enforce any of the terms of the End User Agreement.

The End User Agreement shall be governed by and construed in accordance with the laws
of England and the parties submit to the non-exclusive jurisdiction of the Courts of
England.
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SCHEDULE 1

Services
The Services (the services may be | Throughput Third party Fees and Payment
varied from time to time) including | Limit licences and terms
Service Usage Restrictions and terms
Limits
Hosted Exchange Premium Mailbox 2.5GB/month or n/a As per website or quotation
- Storage limit: 125GB 2,500 emails/day or See, billing method 1
- Maximum email size: 40MB 125,000 emails/10
- Filtering level: Basic minutes
- UK data storage
- SLA: 99.9%
Hosted Exchange Premium Mailbox 2.5GB/month or n/a As per website or quotation
(Academic/Charity) 2,500 emails/day or See , billing method 1
- Storage limit: 125GB 125,000 emails/10
- Maximum email size: 40MB minutes
- Filtering level: Basic
- UK data storage
- SLA: 99.9%
Hosted Exchange Basic Mailbox 2.5GB/month or n/a As per website or quotation
- Storage limit: 125MB 2,500 emails/day or See , billing method 1
- Maximum email size: 30MB 125,000 emails/10
- Filtering level: Basic minutes
- UK data storage
- SLA: 99.9%
Email Security Exchange Mailbox n/a n/a As per website or quotation
Upgrade (filtering only) See, billing method 1
- Spam holding period: 14 days
- Non-spam archive period: 14 days
- Anti-Virus action: delete
- UK data storage
Email Security Exchange Mailbox n/a n/a As per website or quotation
Upgrade (filtering and 1 year See , billing method 1
archiving)
- Spam holding period: 14 days
- Non-spam archive period: 1 year
- Anti-Virus action: delete
- UK data storage
Email Security Exchange Mailbox n/a n/a As per website or quotation
Upgrade (filtering and 10 years See , billing method 1
archiving)
- Spam holding period: 14 days
- Non-spam archive period: 10 years
- Anti-Virus action: delete
- UK data storage
BlackBerry Enterprise Server (BES) n/a n/a As per website or quotation
Exchange 2010 Mailbox Upgrade See , billing method 1
- Additional costs may be incurred by the
mobile provider
- UK data storage
BlackBerry Enterprise Server Express | n/a n/a As per website or quotation
(BESX) Exchange 2010 Mailbox See , billing method 1
Upgrade
- Additional costs may be incurred by the
mobile provider
- UK data storage
Outlook Licence Exchange Mailbox n/a Appendix 1 As per website or quotation

Upgrade
- You must comply with the terms of the

See , billing method 1
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Third Party Licences attached as an
appendix to this End User Agreement

- Not available on Basic Mailbox

- You must comply with the specific
Outlook terms attached as an appendix
to this Agreement

Hosted Exchange Mailbox Throughput | + 1GB/month or n/a As per website or quotation
Upgrade + 1,000 emails/day See, billing method 1

- per 1GB throughput

Hosted SharePoint Foundation User 500MB/month n/a As per website or quotation
(standard) See , billing method 1

- Aggregated storage limit: 500MB

- Aggregated parameter: per organisation

- Server resource limit: 30 units

(standard level)

- UK data storage

- SLA: 99.9%

Hosted SharePoint Foundation User 500MB/month n/a As per website or quotation
(premium) See, billing method 1

- Aggregated storage limit: 500MB

- Aggregated parameter: per organisation

- Server resource limit: 60 units

(premium level)

- UK data storage

- SLA: 99.9%

Hosted SharePoint Foundation n/a n/a As per website or quotation
Storage Upgrade See , billing method 1

- Additional aggregated storage limit:

5GB

- Aggregated parameter: per organisation

Hosted SharePoint Foundation n/a n/a As per website or quotation
Reporting Services Upgrade See , billing method 1

- per organisation

Hosted SharePoint User Throughput n/a n/a As per website or quotation
Upgrade See, billing method 1

- per 500MB/month throughput

Acronis Backup Cloud — Workstation 50GB/month based | n/a As per website or quotation
- 25GB on 95% upload and See , billing method 1

- Usage: per desktop only 5% download aside

- Storage capacity: 25GB from set-up and

- UK data storage restore

- SLA: 99.7%

Acronis Backup Cloud — Workstation 200GB/month n/a As per website or quotation
-100GB based on 95% See , billing method 1

- Usage: per desktop only upload and 5%

- Storage capacity: 100GB download aside

- UK data storage from set-up and

- SLA: 99.7% restore

Acronis Backup Cloud — Workstation 500GB/month n/a As per website or quotation
- 250GB based on 95% See, billing method 1

- Usage: per desktop only upload and 5%

- Storage capacity: 250GB download aside

- UK data storage from set-up and

- SLA: 99.7% restore

Acronis Backup Cloud — Workstation 1TB/month based n/a As per website or quotation
- 500GB on 95% upload and See , billing method 1

- Usage: per desktop only 5% download aside

- Storage capacity: 250GB from set-up and

- UK data storage restore

- SLA: 99.7%

Acronis Backup Cloud — Workstation 2TB/month based n/a As per website or quotation

-1TB
- Usage: per desktop only

on 95% upload and
5% download aside

See, billing method 1
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- Storage capacity: 250GB

from set-up and

- UK data storage restore

- SLA: 99.7%

Acronis Backup Cloud - Server — 1TB/month based n/a As per website or quotation
500GB on 95% upload and See , billing method 1

- Usage: per server only 5% download aside

- Storage capacity: 500GB from set-up and

- UK data storage restore

- SLA: 99.9%

Acronis Backup Cloud - Server — 2TB | 4TB/month based n/a As per website or quotation
- Usage: per server only on 95% upload and See , billing method 1

- Storage capacity: 2TB 5% download aside

- UK data storage from set-up and

- SLA: 99.9% restore

Acronis Backup Cloud - Server — 5TB | 10TB/month based n/a As per website or quotation
- Usage: per server only on 95% upload and See , billing method 1

- Storage capacity: 5TB 5% download aside

- UK data storage from set-up and

- SLA: 99.9% restore

Office 365 Services Product specific Appendix 2 As per website or quotation
- SLA: 99.9% See, billing method 2
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SCHEDULE 2
Fees

Billing method 1

The Fees for Services billed by this method are listed in
the Control Panel.

An invoice is issued each calendar month totalling the services
active at this time. These services are invoiced in arrears and
can be paid by one of the available payment methods offered
within the Control Panel. Payment is required strictly within 14
days of the invoice issue date.

Early termination: early termination fees are not applicable on
services using this payment method.

Billing method 2

The Fees for Services billed by this method are listed in
the Control Panel.

An invoice is issued each calendar month totalling the services
and licences active at the this time, and services that have
been activated within the payment month, plus services that
will be active in the following month. Services are invoiced in-
arrears and also in-advance, and can be paid by one of the
available payment methods offered within the Control Panel.
Payment is required strictly within 14 days of the invoice issue
date.

New subscription: when a new subscription is created within
the Control Panel, the period between the new subscription
start date and the billing date is not charged. However, on the
billing date the services and licences active within subscription
will be charged in advance for the following month.

Additional Services added to an existing subscription:
should additional services or licences be added to an existing
subscription after the first billing date, these services and
licences will be billed on the following billing date and include
fees for the period from activation of these additional services
and licences until the billing date plus advance payment for
the services and licences in following month.

Subscription period: subscriptions are subject to a 12 month
term.

Early termination: we reserve to the right to charge early
termination fees on services and licences forming part of a
subscription that are deleted before the end of the subscription
period. The early termination fee amounts to a maximum of
the number of months remaining on the subscription multiplied
by the highest monthly fee paid during the subscription period.
PLEASE NOTE: currently early termination fees are not being
charged on this billing method, however this may change
without notice.
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SCHEDULE 3 (OPTIONAL)
Service levels and service credits

1. Definitions
For the purpose of this Appendix 2:

“Downtime” shall mean a period commencing when an incident in respect of an End User
has reported to us in writing has been verified by us as rendering the Service totally
unusable by or in respect of that End User and ending when we notify the End User that
the incident has been cleared but in any event shall not include any period of scheduled

maintenance that we notify the End User in advance.

“Monthly Fees” shall mean, with respect to any given Service Measurement Period, the
fees paid in that Service Measurement Period by the End User to us for the provision in

that Service Measurement Period of the Service to the End User.

“Service Measurement Period” shall mean a complete calendar month during the
duration of this Agreement, each calendar month consisting of the relevant number of 24

hour days (which in the case of a 30 day month shall consist of 720 hours).

“Service Availability” shall mean the aggregate period when the Service in respect of an
End User is not in a period of Downtime, expressed as a percentage of time during the
Service Measurement Period. The following formula shall be used to calculate the Service

Availability:

Service Availability % H-zh  x100

H
Where: H is the number of hours in a complete calendar month; and

zh is the number of complete hours during that calendar month when the Service in

respect of that End User is in a period of Downtime.
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Working example: If the Service in respect of an End User experiences 1.5 hours of
Downtime in the Service Measurement Period of January in any year during this
Agreement, the Service Availability shall be deemed to be 99.86559%, which is calculated

as follows

Service Availability % 744 — 1 x 100

744

2. Service Level

We shall use reasonable endeavours to procure that in relation to the provision of the

Service to the End User in respect of each End User the Service Availability for each

Service Measurement Period during this Agreement shall be not less than that stated in

the Service Levels section (if any) of the Schedule attached to this Agreement.

3. Service Credits

Subject to paragraph 4 below if, in relation to the provision of the Service to the End User

in respect of any End User the Service Availability for any Service Measurement Period is

less than that stated in the Service Levels section (if any) of the Schedule attached to this

Agreement, then we shall pay the End User:

(@)  Aservice credit of 3% of the Monthly Fees paid by the End User to us for the
provision of the Service to the End User in respect of that End User with respect to
that Service Measurement Period; plus

(b)  Afurther service credit of 3% of the Monthly Fees paid by the End User to us for the
provision of the Service to the End User in respect of that End User with respect to
that Service Measurement Period for the second and each subsequent complete
hour that the Service experiences Downtime during that Service Measurement
Period.

4, Limitations on Service Credits

The End User agrees that its right to receive service credits pursuant to this Appendix 2

with respect to any Service Measurement Period and in relation to the provision of the

Service to the End User in respect of any End User is subject to the following provisions:

(a) In the event that the End User contends that we are liable to pay service credits to
the End User pursuant to this Appendix 2 the End User shall within 7 days of expiry
of the Service Measurement Period notify us in writing that the End User contends
that a liability to pay service credits has arisen, the period of Downtime which the
End User considers to have occurred in the Service Measurement Period, the
details of the End User affected by Downtime and any other information reasonably
requested by us to enable us to verify the End User’s contentions. We shall within
7 days of receipt of the End User’s notice investigate whether such liability has
arisen and the extent of such liability and, if the liability has arisen, pay the service
credits due in accordance with paragraph 4(b) below.

(b) In the event that we are due to pay service credits to the End User pursuant to
paragraph 4(a) above, the amount of such service credits shall be credited against
the amount of the Fees due to be paid by the End User to us under this Agreement
on the next invoice issued by us or, in the event of this Agreement terminating or
expiring for any reason prior to the issue of such invoice, paid to the End User in
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cash.

Our liability to pay service credits in respect of any Service Measurement Period

shall not in any event exceed:

(i) (in respect of any End User) the Monthly Fees paid by the End User to us for
the provision of the Service to the End User in respect of that End User with
respect to that Service Measurement Period;

(i) (in respect of all End Users in aggregate) the Monthly Fees paid by the End
User to us for the provision of the Service to the End User in respect of all
End Users with respect to that Service Measurement Period.

We are not obliged to pay service credits to any End User under any

circumstances.
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Appendix 1
Microsoft Outlook Licence

This document governs the use of Microsoft software, which may include
associated media, printed materials, and “online” or electronic documentation
(individually and collectively, “Products”) provided by Giacom World Networks
Limited (hereinafter referred to as “Customer”). Customer does not own the
Products and the use thereof is subject to certain rights and limitations of which
Customer must inform you. Your right to use the Products is subject to the terms of
your agreement with Customer, and to your understanding of, compliance with, and
consent to the following terms and conditions, which Customer does not have
authority to vary, alter, or amend.

Definitions

“Client Software” means software that allows a Device to access or utilize the
services or functionality provided by the Server Software.

“‘Device” means each of a computer, workstation, terminal, handheld PC, pager,
telephone, personal digital assistant, “smart phone,” server or other electronic
device.

“Server Software” means software that provides services or functionality on a
computer acting as a server.

“Software Documentation” means any end user document included with server
software.

“‘Redistribution Software” means the software described in Paragraph 4 (“Use of
Redistribution Software”) below.

Ownership of products

The Products are licensed to Customer from an affiliate of the Microsoft Corporation
(collectively “Microsoft”). All title and intellectual property rights in and to the
Products (and the constituent elements thereof, including but not limited to any
images, photographs, animations, video, audio, music, text and “applets”
incorporated into the Products) are owned by Microsoft or its suppliers. The
Products are protected by copyright laws and international copyright treaties, as
well as other intellectual property laws and treaties. Your possession, access, or
use of the Products does not transfer any ownership of the Products or any
intellectual property rights to you.

Use of Client Software

You may use the Client Software installed on your Devices by Customer only in
accordance with the instructions, and only in connection with the services, provided
to you by Customer. The terms of this document permanently and irrevocably
supersede the terms of any Microsoft End User License Agreement that may be
presented in electronic form during your use of the Client Software.

Use of Redistribution Software
In connection with the services provided to you by Customer, you may have access

LT

to certain “sample”, “redistributable” and/or software development (“SDK”) software
code and tools (individually and collectively “Redistribution Software”). YOU MAY
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10.

11.

NOT USE, MODIFY, COPY, AND/OR DISTRIBUTE ANY REDISTRIBUTION
SOFTWARE UNLESS YOU EXPRESSLY AGREE TO AND COMPLY WITH
CERTAIN ADDITIONAL TERMS CONTAINED IN THE SERVICES PROVIDER
USE RIGHTS (“SPUR”) APPLICABLE TO CUSTOMER, WHICH TERMS MUST
BE PROVIDED TO YOU BY CUSTOMER. Microsoft does not permit you to use
any Redistribution Software unless you expressly agree to and comply with such
additional terms, as provided to you by Customer.

Copies

You may not make any copies of the Products; provided, however, that you may (a)
make one copy of Client Software on your Device as expressly authorized by
Customer; and (b) you may make copies of certain Redistribution Software in
accordance with Paragraph 4 (Use of Redistribution Software). You must erase or
destroy all such Client Software and/or Redistribution Software upon termination or
cancellation of your agreement with Customer, upon notice from Customer or upon
transfer of your Device to another person or entity, whichever occurs first. You may
not copy any printed materials accompanying the Products.

Limitations On Reverse Engineering, Decompilation And Disassembly

You may not reverse engineer, decompile, or disassemble the Products, except and
only to the extent that applicable law, notwithstanding this limitation, expressly
permits such activity.

No Rental

You may not rent, lease, lend, pledge, or directly or indirectly transfer or distribute
the Products to any third party, and may not permit any third party to have access to
and/or use the functionality of the Products except for the sole purpose of accessing
the functionality of the Products in the form of software services in accordance with
the terms of this agreement and any agreement between you and Customer.

Termination

Without prejudice to any other rights, Customer may terminate your rights to use the
Products if you fail to comply with these terms and conditions. In the event of
termination or cancellation of your agreement with Customer or Customer’s
agreement with Microsoft under which the Products are licensed, you must stop
using and/or accessing the Products, and destroy all copies of the Products and all
of their component parts.

No Warranties
Liabilities or remedies by Microsoft. any warranties, liability for damages and
remedies, if any, are provided solely by customer and not by Microsoft, its affiliates
or subsidiaries.

Product Support

Any support for the Products is provided to you by Customer and is not provided by
Microsoft, its affiliates or subsidiaries.

Not Fault Tolerant

The products may contain technology that is not fault tolerant and are not designed,
manufactured, or intended for use in environments or applications in which the
failure of the products could lead to death, personal injury, or severe physical,
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12.

13.

property or environmental damage.

Export restrictions

The Products are subject to U.S. export jurisdiction. Customer must comply with all
applicable laws including the U.S. Export Administration Regulations, the
International Traffic in Arms Regulations, as well as end-user, end-use and
destination restrictions issued by U.S. and other governments. For additional
information, see http://www.microsoft.com/exporting/.

Liability for Breach

In addition to any liability you may have to Customer, you agree that you will also be
legally responsible directly to Microsoft for any breach of these terms and
conditions.
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Appendix 2
Microsoft Cloud Agreement
This Microsoft Cloud Agreement is between Microsoft Corporation (“Microsoft”,
“‘we”, “us”, or “our) and the entity you represent, or, if you do not designate an entity
in connection with a Subscription, then this agreement is between Microsoft and
you individually (in either case, “Customer” or “you”). This agreement consists of the
terms and conditions below, the Acceptable Use Policy, the Online Services Terms,
and the SLAs. It is effective on the date we provide you with confirmation of your

first order (“Effective Date”). Key terms are defined in Section 11.

14. General

Right to Use We grant you the right to access and use the
Online Services and to install and use Software
included with your Subscription, as further
described in this agreement. We reserve all other
rights.

Acceptable Use You will use the Product only per the Acceptable
Use Policy. You may not reverse engineer,
decompile, disassemble or work around technical
limitations in the Product, except where applicable
law permits it despite this limitation. You may not
disable, tamper with or otherwise attempt to
circumvent any billing mechanism that meters
your use of the Product. You may not rent, lease,
lend, resell, transfer, or host any Product to or for
third parties.

Use Rights the Online Services Terms in effect on the
Effective Date will apply to your use of the Product
for the initial Term of the Subscription. For any
renewal Term, the Online Services Terms in effect
on the date of renewal will apply. The use rights
and Microsoft’'s process for updating them are
detailed in the Online Services Terms.

Choosing a Reseller You must choose and maintain a Reseller
authorized in your region.

Reseller You acknowledge and agree that:
Administrator Access once you have chosen a Reseller, that Reseller
and Customer Data will be an additional administrator of the

Online Services for the Term, and you
will be wunable to choose another
Reseller for the Online Services during
the Term, unless otherwise permitted by
Microsoft;

Reseller will have the same administrative
privileges and access to Customer Data
as your own administrator;

Reseller’s privacy practices with respect to
Customer Data or any services provided
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by Reseller may differ from the privacy
practices of Microsoft; and (iv) Reseller
may collect, use, transfer, disclose, and
otherwise process Customer Data,
including personal data. You consent to
Microsoft  providing Reseller  with
information that you provide to Microsoft
and Customer Data for purposes of
ordering, provisioning and administering
the Online Services.
Eligibility for You agree that if you are purchasing an academic
Academic and or government offer, you meet the respective
Government Versions eligibility requirements for a Qualified Educational
User or Qualifying Government Entity published at
http://www.microsoftvolumelicensing.com.
Microsoft reserves the right to verify eligibility at
any time and suspend the Online Service if such
eligibility requirements are not met.

15. Confidentiality

16.

le6.

16

16.

1

.2

To the extent permitted by applicable law, the terms and conditions of this
agreement are confidential. Unless otherwise agreed, you may not disclose these
terms and conditions, or the substance of any discussions that led to them, to any
third party other than your Affiliates or agents, or to designated or prospective
Resellers who: (a) have a need to know such information in order to assist in
carrying out this agreement; and (b) have been instructed that all such information
is to be handled in strict confidence.

Orders, Prices, term, termination, and suspension

Orders

16.1.a  Orders must be placed through your designated Reseller.

16.1.b  You may increase the quantity of Product ordered during the Term of a
Subscription. Additional quantities of Product added to a Subscription will
expire at the end of that Subscription.

Available Subscription Offers

16.2.a Commitment Offering
You commit in advance to purchase a specific quantity of Services for use
during a Term. With respect to Microsoft Azure Services, additional or
other usage (for example, usage beyond your commitment quantity) may
be treated as a Consumption Offering. Committed quantities not used
during the Term will expire at the end of the Term.

16.2.b Consumption Offering (also known as Pay-As-You-Go)

(@)  For Microsoft Azure Services only, your Reseller will bill you based
on your actual usage of the Online Services.

(b)  The Subscription offers available to you will be established by your
Reseller.

Pricing and Payment

You acknowledge that your prices for each Product and terms and conditions for

invoicing and payment will be established by your Reseller.
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16.4

16.5

16.6

16.7

17.

17.1

17.2

17.3

17.4

17.5

18.

18.1

Renewal

The Term of your existing Subscription will automatically renew unless you provide
your Reseller with notice of your intent not to renew prior to expiration of the Term of
the Subscription. Microsoft may require you to sign a new agreement, a
supplemental agreement or an amendment before processing a renewal.

Taxes

The parties are not liable for any of the taxes of the other party that the other party
is legally obligated to pay and which are incurred or arise in connection with or
related to the transactions contemplated under this Agreement, and all such taxes
shall be the financial responsibility of the party who is obligated by operation of law
to pay such tax.

Duration of agreement and Termination

This agreement will remain in effect for the Term of any Subscription purchased
hereunder. You may terminate this agreement at any time by contacting your
designated Reseller. The expiration or termination of this agreement will only
terminate your right to place new orders for additional Products under this
agreement.

Termination for breach

Either party may, on written notice to the other party, terminate this agreement if the
other party materially breaches this agreement. Except where the beach is by its
nature incapable of being cured within 30 days, the terminating party must give the
other party 30 days’ prior written notice and opportunity to cure.

Security, privacy, and data protection.

You consent to the processing of personal information by Microsoft and its agents to
facilitate the subject matter of this agreement. You may choose to provide personal
information to Microsoft on behalf of third parties (including your contacts, resellers,
distributors, administrators, and employees) as part of this agreement. You will
obtain all required consents from third parties under applicable privacy and data
protection law before providing personal information to Microsoft.

Additional privacy and security details are in the Online Services Terms. The
commitments made in the Online Services Terms only apply to the Online Services
purchased under this agreement and not to any services or products provided by
your Reseller.

You consent and authorize Microsoft (and its service providers and subcontractors),
at Reseller’'s direction or as required by law, to access and disclose to law
enforcement or other government authorities data from, about or related to you,
including the content of communications (or to provide law enforcement or other
government entities access to such data).

As and to the extent required by law, you shall notify the individual users of the
Online Services that their data may be processed for the purpose of disclosing it to
law enforcement or other governmental authorities as directed by Reseller or as
required by law, and shall obtain the users’ consent to the same.

You appoint Reseller as its agent for purposes of interfacing with and providing
instructions to Microsoft for the purposes of this Section 4.

Warranties.
Limited warranty
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18.1.a

18.1.b

18.1.c

18.1.d

Online Services

We warrant that each Online Service will meet the terms of the applicable

SLA during the applicable Term. Your only remedies for breach of this

warranty are those in the SLA.

Software

We warrant for one year from the date you first use the Software that it will

perform substantially as described in the applicable user documentation.

If Software fails to meet this warranty we will at our option (1) return the

price paid for the Software or (2) repair or replace the Software.

Limited warranty exclusions

This limited warranty is subject to the following limitations:

(@) any implied warranties, guarantees or conditions not able to be
disclaimed as a matter of law will last one year from the start of the
limited warranty;

(b)  this limited warranty does not cover problems caused by accident,
abuse or use of the Products in a manner inconsistent with this
agreement, or resulting from events beyond our reasonable control;

(c) this limited warranty does not apply to problems caused by the
failure to meet minimum system requirements; and

(d)  this limited warranty does not apply to free, trial, pre-release,
preview or beta Products.

Disclaimer

Other than this warranty, we provide no warranties, whether express,

implied, statutory, or otherwise, including warranties of merchantability or

fithess for a particular purpose. These disclaimers will apply except to the
extent applicable law does not permit them.

19 Defence of claims.

19.1 Defence.

19.1.a

19.1.b

We will defend you against any claims made by an unaffiliated third party

that a Product infringes its patent, copyright or trademark or makes

unlawful use of its trade secret.

You will defend us against any claims made by an unaffiliated third party

that any Customer Data:

(a) infringes the third party’s patent, copyright, or trademark or makes
unlawful use of its trade secret; or

(b)  arises from violation of the Acceptable Use Policy.

19.2 Limitations

19.2.a

Our obligations in Section 5a will not apply to a claim or award based on:

(@)  Customer Data, non-Microsoft software, modifications you make to
the Product, or materials you provide or make available as part of
using the Product;

(b)  your combination of the Product with, or damages based upon the
value of, a non-Microsoft product, Customer Data or business
process;

(c)  your use of a Microsoft trademark without our express written
consent, or your use of the Product after we notify you to stop due
to a third-party claim; or
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19.3

19.4

20.

20.1

20.2

20.3

21.

21.1

(d)  your redistribution of the Product to, or use for the benefit of, any
unaffiliated third party.
Remedies.
If we reasonably believe that a claim under Section 5a may bar your use of the
Product, we will seek to:
19.3.a obtain the right for you to keep using it; or
19.3.b  modify or replace it with a functional equivalent and notify you to stop use
of the prior version of the Product.
If these options are not commercially reasonable, we may terminate your
rights to use the Product and then refund any advance payments for
unused Subscription rights to your Reseller.
Obligations
19.4.a Each party must notify the other promptly of a claim under this Section 6.
The party seeking protection must:
(a) give the other sole control over the defence and settlement of the
claim; and
(b)  give reasonable help in defending the claim.
19.4.b The party providing the protection will:
(a) reimburse the other for reasonable out-of-pocket expenses that it
incurs in giving that help; and
(b) pay the amount of any resulting adverse final judgment (or
settlement that the other consents to).
The parties’ respective rights to defence and payment of judgments or
settlements under this Section 6 are in lieu of any common law or statutory
indemnification rights or analogous rights, and each party waives such
common law or statutory rights.

Limitation of liability

Limitation

The aggregate liability of each party for all claims under this agreement is limited to
direct damages up to the amount paid for the Online Service during the 12 months
before the cause of action arose; provided, that in no event will a party’s aggregate
liability for any Online Service exceed the amount paid for that Online Service. For
Products provided free of charge, Microsoft’s liability is limited to direct damages up
to U.S. $5,000.

Exclusion

Neither party will be liable for loss of revenue or indirect, special, incidental,
consequential, punitive, or exemplary damages, or damages for lost profits,
revenues, business interruption, or loss of business information, even if the party
knew they were possible or reasonably foreseeable.

Exceptions to limitations

The limits of liability in this Section apply to the fullest extent permitted by applicable
law, but do not apply to:

20.3.a the parties' obligations under Section 6; or

20.3.b violation of the other's intellectual property rights.

Software
Licenses purchased
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21.2

21.3

21.4

22.

23.

23.1

23.2

23.3

23.4

23.5

23.6

We grant you licenses for the number of copies of Software you ordered.

License confirmation

Proof of your Software license is:

21.2.a this agreement,

21.2.b any Order confirmation,

21.2.c  documentation evidencing license transfers (for any permitted transfers),
and

21.2.d proof of payment.

License rights are not related to fulfillment of Software media.

Your acquisition of Software media or access to a network source does not affect

your license to Software obtained under this agreement. We license Software to

you, we do not sell it.

Transferring and assigning licenses.

License transfers are not permitted.

Support
Support services for Products purchased under this agreement will be provided by
Reseller.

Agreement mechanics
Notices
You must send notices by mail to the address below.

Notices should be sent to: Copies should be sent to:

Microsoft Corporation Microsoft Corporation
Volume Licensing Group Legal and Corporate Affairs
One Microsoft Way Volume Licensing Group
Redmond, WA 98052 One Microsoft Way
USA Redmond, WA 98052
Via Facsimile: (425) 936-7329 USA

Via Facsimile: (425) 936-7329

We may email notices to account administrators you identify. Notices are effective
on the date on the return receipt or, for email, when sent.

Assignment

You may not assign this agreement either in whole or in part.

Severability

If any part of this agreement is held unenforceable, the rest of the agreement will
remain in full force and effect.

Waiver.

Failure to enforce any provision of this agreement will not constitute a waiver.

No third-party beneficiaries

There are no third-party beneficiaries to this agreement.

Applicable law and venue

This agreement is governed by Washington law, without regard to its conflict of laws
principles except that:
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23.6.a if Customer is a U.S. Government entity, this agreement is governed by
the laws of the United States, and
23.6.b if Customer is a state or local government entity in the United States, this
agreement is governed by the laws of that state. Any action to enforce this
agreement must be brought in the State of Washington.
This choice of jurisdiction does not prevent either party from seeking
injunctive relief in any appropriate jurisdiction with respect to violation of
intellectual property rights.
Entire agreement
This agreement is the entire agreement concerning its subject matter and
supersedes any prior or concurrent communications.
Survival
The following provisions will survive this agreement’s termination or expiration: 5
(Warranties), 6 (Defence of claims), 7 (Limitation of liability), 10f (Applicable law and
venue), 10g (Entire agreement), 10h (Survival), 10i (U.S. export jurisdiction) and 11
(Definitions).
U.S. export jurisdiction
The Product is subject to U.S. export jurisdiction. You must comply with all
applicable laws, including the U.S. Export Administration Regulations, the
International Traffic in Arms Regulations, and end-user, end-use and destination
restrictions issued by U.S. and other governments. For additional information, see
http://www.microsoft.com/exporting/.
Force majeure
Neither party will be liable for any failure in performance due to causes beyond that
party’s reasonable control (such as fire, explosion, power blackout, earthquake,
flood, severe storms, strike, embargo, labour disputes, acts of civil or military
authority, war, terrorism (including cyber terrorism), acts of God, acts or omissions
of Internet traffic carriers, actions or omissions of regulatory or governmental bodies
(including the passage of laws or regulations or other acts of government that
impact the delivery of Online Services)). This section will not, however, apply to
your payment obligations under this agreement.
Publicity
Microsoft may publicly disclose (orally and in writing) that you are a customer of
Microsoft and a purchaser of the Product(s), including in a list of Microsoft
customers and other promotional materials.
Order of Precedence.
In the case of a conflict between any documents referred to in this agreement that
are not expressly resolved in those documents, their terms will control in the
following order of descending priority: (1) this agreement, (2) the SLAs, and (3) the
Online Services Terms. Terms in an amendment control over the amended
document and any prior amendments concerning the same subject matter.

Definitions.

Any reference in this agreement to “day” will be a calendar day.

"Acceptable Use Policy" is set forth in the Online Services Terms or as otherwise
made prominently available by Microsoft.

“Affiliate” means any legal entity that a party owns, or that owns a party, with a 50%
or greater interest.
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‘Commitment Offering” and “Consumption Offering” describe categories of
Subscription offers and are defined in Section 3.

“Customer Data” is defined in the Online Services Terms.

“Online Service” means any Microsoft online service subscribed to under this

agreement.
“Online Services Terms” means the terms that apply to your use of the Products
available at http://www.microsoft.com/licensing/onlineuserights. The Online

Services Terms include terms governing your use of Products that are in addition to
the terms in this agreement.

“Product” means any Online Service (including any Software).

“‘Reseller” means an entity authorized by Microsoft to resell Software licenses and
Online Service Subscriptions under this program and engaged by you to provide
pre- and post-transaction assistance. “SLAs” means the service level agreement
commitments we make regarding delivery and/or performance of the Online
Service, as published at http://www.microsoft.com/licensing/contracts,
http://www.windowsazure.com/en-us/support/legal/sla/ or at an alternate site that
we identify.

“Software” means software we provide for installation on your device as part of your
Subscription or for use with the Online Service to enable certain functionality.
“Subscription” means an order for a quantity of Product for a defined Term (e.g., 30
days or 12 months).

“Term” means the duration of a Subscription for a specific Product as established by
your Reseller.
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By signing this agreement you agree to have read, understood and agree to be
bound to this Agreement.

Signed:
Name:

Date:
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